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Any evaluation of whether a Material Change has occurred shall consider adjustments related to 

inflation and the increase in the cost of products and services.  

 

b.  USDA Foods: Awarded Distributor must be able to provide USDA Foods year-round and without 

additional fees imposed on HPS Institutions for any special-order requirements. HPS Institutions must 

have access to commodity and commercial purchase history reports including balances and usage detail. 

USDA Commodity Products must be easily identified on the Awarded Distributor’s ordering system, 

indicating if Products are available at a commodity price or commercial price as in when entitlement is 

depleted or if Product was not diverted. Awarded Distributor’s failure to supply a specified USDA 

Commodity Product is subject to the “Substitutions” provision set forth in Section 4(l)(7), below. 

Commodity pricing must be either “net off invoice” (“NOI”), if permitted by the applicable State 

Department of Education or other State agency having jurisdiction, or “modified fee for service, Closed 

Sku NOI (CNOI), or Rebate.” Awarded Distributor’s programs must be able to integrate with K-12 and 

Processor Link verification systems.  

 

 The processing of donated USDA Foods must be performed in accordance with processing 

agreements that comply with the requirements of 7 CFR Part 250. Without limiting the foregoing, 

Awarded Distributor must enter into a written processing agreement with any manufacturer that provides 

Awarded Distributor with end products containing donated USDA Foods. The agreement between 

processor and Awarded Distributor must be acceptable to HPS and the HPS Institutions and must 

reference, at a minimum, the financial liability (i.e., who must pay) for the replacement value of donated 

foods; not less than monthly end product sales reporting frequency; requirements under 7 CFR 250.11; 

the applicable value pass through system to ensure the value of donated foods and finished end products 

is properly credited to the HPS Institutions; and any other requirements set by FNS, the applicable State 

Department of Education or other State agency having jurisdiction from time to time. 

 

c.  Employee Conduct: Awarded Distributor is responsible for its employees while on HPS Institutions’ 

property: 

 

1. Awarded Distributor’s personnel are to present a professional appearance at all times. Awarded 

Distributor’s personnel not in an identifiable uniform must provide Awarded Distributor photo 

identification upon request. 

 

 2. Personnel must be neat, clean, well groomed, and conduct themselves in a respectable and 

 courteous manner while performing duties at any of the HPS Institutions’ property. Each  HPS 

 Institution reserves the right to deny access to any of Awarded Distributor’s employees deemed 

 unacceptable and to request alternate employee. 

 

 3. Awarded Distributor will provide competent supervision of employees and be responsible 

 for any and all damage or injury to existing facilities, equipment, property or persons caused 

 by Awarded Distributor employee. 

 

 4. Awarded Distributor will furnish a complete list of all employees working on HPS Institutions’ 

 property upon request. Awarded Distributor will notify the applicable CN Director of any change 

 prior to new personnel coming to any HPS Institution property. 

 

5. Awarded Distributor will perform work without unnecessarily interfering with HPS Institution 

activities. Awarded Distributor employees must comply with all safety protocols of the HPS 


